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Common  Pleas,  No.  2, 

of  Philadelphia  County. 


The  petition  of  James  V.  Watson  and  the  Balti¬ 
more  and  Philadelphia  Railroad  Company  for 
a  Writ  of  Mandamus  to  the  River  Front  Rail¬ 
road  Company  and  to  J.  N.  Du  Barry,  President 
and  G,  B.  Roberts,  Wistar  Morris,  N.  P.  Short- 
ridge,  Edmund  Smith,  Henry  D.  Welsh,  Frank 
Thomson,  John  P.  Green  and  J.  Price  Wether- 
ill,  Directors  thereof. 


Filed  November  29th,  1886. 


THOMAS  HART,  Jr. 


Filed  November  29th,  1886, 
JAS.  W.  FLETCHER, 
Pro.  Proth’y. 


IN  THE  COURT  OF  COMMON  PLEAS,  NO.  2,  FOR 
THE  COUNTY  OF  PHILADELPHIA. 


Of  September  Term,  1886,  No.  617. 


To  the  Honorable  the  Judges  of  the  said  Court  : — 

The  petition  of  James  V.  Watson  and  the  Baltimore  and 
Philadelphia  Railroad  Company  respectfully  represents 

First. — That  the  said  James  V.  Watson  is  the  owner  of  a 
certain  wharf  property,  lot  of  ground  and  buildings,  situated 
on  the  south-easterly  side  of  Delaware  avenue,  at  the  distance 
of  two  hundred  and  eighty-two  feet  six  inches  south-westerly 
from  Laurel  street,  in  the  Sixteenth  Ward  of  the  city  of  Phil¬ 
adelphia,  being  the  premises  numbered  939  North  Delaware 
avenue,  containing  in  front  on  said  Delaware  avenue  one  hun¬ 
dred  and  eighty-seven  feet,  more  or  less,  and  extending  of 
that  width  eastwardly  to  the  Delaware  River;  and  that  by  a 
certain  agreement  in  writing,  made  the  twenty-second  day  of 
July,  1886,  he  leased  the  said  premises  unto  the  Baltimore 
and  Philadelphia  Railioad  Company,  a  -corporation  existing 
under  the  laws  of  the  Commonwealth  of  Pennsylvania,  for 
the  term  of  five  years  from  July  1st,  1886,  at  the  rent  of 
$5000  per  annum  over  and  above  all  taxes,  water  rents  or 
other  State,  county  or  municipal  charges  that  may  be  made 
against  the  said  premises  during  the  said  term.  The  said 
lessee  has  covenanted  not  to  under-let  the  said  premises  or 
any  part  thereof,  or  assign  the  lease  without  the  written  con¬ 
sent  of  the  said  lessor;  and  it  was  mutually  agreed  between 
the  said  parties  that  the  said  lessee  should  have  the  option  or 
privilege  of  purchasing  from  the  said  lessor  the  said  demised 
premises,  at  any  time  before  the  expiration  of  the  said  lease, 
for  the  price  or  sum  of  $125,000. 


2 


Second. — The  River  Front  Railroad  Company  was  incorpo¬ 
rated  on  the  fifth  day  of  May,  1876,  under  the  provisions  of 
the  act  of  Assembly  approved  April  4th,  1868,  entitled  u  An 
act  to  authorize  the  formation  and  regulation  of  railroad  cor¬ 
porations,”  for  the  purpose  of  constructing,  maintaining  and 
operating  a  railroad  for  public  use  in  the  conveyance  of  per¬ 
sons  and  property,  to  be  located  in  the  city  and  county  of 
Philadelphia,  and  to  extend  from  a  point  of  connection  with 
the  Pennsylvania  Railroad  as  then  located,  constructed,  and 
in  use  at  Delaware  avenue  and  Dock  street,  by  such  route  as 
should  be  approved  by  the  Select  and  Common  Councils  of 
the  city  of  Philadelphia,  to  a  point  of  connection  with  the 
Philadelphia  and  Trenton  Railroad  at  its  Kensington  depot 
grounds  at  or  near  Harrison  and  Leib  streets.  The  twelfth 
section  of  the  said  act  of  April  4th,  1868,  provides  that  no 
corporation  formed  under  said  act  shall  enter  upon  or  occupy 
any  street,  lane  or  alley  in  any  incorporated  city  without  the 
consent  of  such  city  being  first  obtained. 

Third. — The  Philadelphia  and  Reading  Railroad  Company 
was  incorporated  under  the  provisions  of  an  act  of  Assembly 
of  this  Commonwealth,  entitled  “An  act  to  authorize  the 
Governor  to  incorporate  the  Philadelphia  and  Reading  Rail¬ 
road  Company,”  approved  April  4th,  1833,  under  the  authority 
of  which  act  it  constructed  and  now  owns  and  operates,  by  its 
Receivers,  George  deB.  Keim,  S.  A.  Caldwell  and  Austin 
Corbin,  a  railroad  extending  from  the  city  of  Philadelphia  to 
various  points  in  the  interior  of  the  State;  The  terminus  of 
the  said  railroad  in  the  city  of  Philadelphia  is  at  a  point 
known  as  Port  Richmond,  in  the  Twenty-fi  fth  Ward  of  the  said 
city;  the  southern  boundary  of  the  property  of  the  said  com¬ 
pany  at  that  place  being  Cumberland  street,  in  the  Eighteenth 
Ward  of  said  city. 

Fourth . — By  a  supplement  to  the  Said  act  incorporating  the 
Philadelphia  and  Reading  Railroad  Company,  approved  April 
12th,  1864,  entitled  “An  act  extending  so  much  of  the  pro¬ 
visions  of  the  act  incorporating -the  Pennsylvania  Railroad 
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Company,  approved  April  13th,  1846,  as  relates  to  the  mak¬ 
ing  of  lateral  or  branch  railroads,  to  the  Lebanon  Valley 
and  Philadelphia  and  Reading  Railroad  Companies, ’’there  was 
conferred  upon  the  said  Philadelphia  and  Reading  Railroad 
Company,  the  right  to  make  lateral  or  branch  railroads  lead¬ 
ing  from  the  main  line  of  its  railroad  to  places  or  points  in 
any  of  the  counties  into  or  through  which  the  said  main  line 
may  pass. 

Fifth. — In  the  year  1877,  the  said  River  Front  Railroad 
Company,  having  proposed  to  occupy  certain  streets  in  the 
city  of  Philadelphia  for  the  purpose  of  building  its  said  rail¬ 
road,  and  the  said  Philadelphia  and  Reading  Railroad  Com¬ 
pany  also  proprosing  to  build  a  branch  railroad  upon  the  same 
streets,  it  was  agreed  between  the  said  Philadelphia  and  Read¬ 
ing  Railroad  Company  and  the  said  River  Front  Railroad 
Company,  that  the  said  two  companies  should  build  and  own, 
jointly,  a  single  line  of  railroad  between  Callowhill  and  Cum¬ 
berland  streets,  and  thereupon  an  ordinance  of  the  city  of 
Philadelphia  was  passed  at  the  instance  of  the  said  two  com¬ 
panies,  approved  May  31st,  1877,  entitled  “An  ordinance  to 
anthorize  the  River  Front  Railroad  Company  and  the  Phila¬ 
delphia  and  Reading  Railroad  Company  to  severally  and 
jointly  occupy  and  use  certain  streets  for  railroad  purposes.’7 
A  copy  of  the  said  ordinance,  marked  “Exhibit  A,”  is  here¬ 
unto  annexed  as  a  part  of  this  petition. 

Sixth. — The  legal  effect  of  the  said  ordinance  was  to  give 
the  consent  of  the  city  of  Philadelphia  to  the  entry  upon  and 
occupation  by  both  the  said  railroad  companies  of  the  streets 
named  herein,  subject  to  the  observance  and  performance  of 
the  conditions  and  provisions  in  the  said  ordinance  contained. 

Seventh. — Under  and  in  accordance  with  the  agreement 
aforesaid  and  the  provisions  of  the  said  ordinance,  the  said 
two  railroad  companies  constructed  jointly  in  the  year  1881  a 
double  track  railroad,  extending  from  the  south  side  of  Cum¬ 
berland  street  along  Beach  street  to  Shackamaxon  street,  and 
thence  through  private  property  to  Delaware  avenue  and 
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along  Delaware  ave-nue  to  Callowhill  street,  in  the  Eleventh 
Ward  of  the  said  city.  The  cost  of  the  construction  of  the 
said  railroad  was  borne  equally  by  the  said  two  companies 
and  the  same  is  owned  by  them  as  equal  tenants  in  common. 

Eighth. — The  said  railroad  is  maintained  and  operated  by 
both  the  said  companies  jointly  under  the  terms  of  a  certain 
agreement,  a  copy  of  which  marked  “Exhibit  B,”  is  annexed 
as  a  part  of  this  petition. 

Ninth s — The  said  River  Front  Railroad  Company  is  owned 
by  and  is  under  the  absolute  control  of  the  Pennsylvania 
Railroad  Company,  a  corporation  existing  under  the  laws 
of  this  Commonwealth,  and  owning  and  operating  certain  lines 
of  Railroad  in  and  beyond  this  Commonwealth  extending  in  all 
directions.  The  president  of  the  said  River  Front  Railroad 
Company  is  one  of  the  vice-presidents  of  the  Pennsylvania 
Railroad  Company,  and  the  board  of  directors  of  the  former 
is  composed  entirely  of  directors  of  the  latter. 

Tenth.  — The  railroad  of  the  said  River  Front  Railroad  Com¬ 
pany  extends  both  north  and  south  of  the  joint  railroad  before 
mentioned,  and  connects  the  railroad  of  the  Pennsylvania  Rail¬ 
road  Company  at  Dock  street,  in  the  Fifth  Ward  of  the  city  of 
Philadelphia,  with  the  Philadelphia  and  Trenton  Railroad, 
which  is  leased  to  and  operated  by  the  Pennsylvania  Railroad 
Company,  at  a  point  in  the  Twenty-fifth  Ward  of  the  said  city. 
The  said  railroad  between  Callowhill  and  Cumberland  streets 
is  also  connected  with  the  main  line  of  the  Philadelphia  and 
Reading  Railroad  Company  at  a  point  just  north  of  Cumber¬ 
land  street.  The  traffic  and  business  of  the  said  railroad  be¬ 
tween  Callowhill  and  Cumberland  streets  is  exclusively  to 
transport  merchandise  in  cars  to  and  from  the  railroads  of  the 
Pennsylvania  Railroad  Company  and  the  Philadelphia  and 
Reading  Railroad  Company,  with  which  it  is  connected  as 
aforesaid. 

Eleventh. — There  is  a  large  number  of  warehouses,  wharves 
and  other  business  places  situated  on  the  line  of  the  said  com- 
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mon  railroad  between  Callowhill  and  Cumberland  streets,  and 
since  the  construction  of  the  said  railroad,  numerous  turnouts 
or  siding’s  have  been  constructed  from  time  to  time,  connect¬ 
ing  the  said  railroad  with  the  said  warehouses,  wharves  and 
business  places. 

Twelfth. — Your  petitioners  being  desirous  of  obtaining  a 
railroad  connection  between  their  premises  aforesaid,  which 
are  upon  the  line  of  the  said  railroad  between  Callowhill 
and  Cumberland  streets,  made  application,  upon  September 
6th,  1886,  to  J.  N.  DuBarry,  Esq.,  president  of  the  said  River, 
Front  Railroad  Company,  for  a  switch  connection  between  the 
said  property  and  the  said  railroad.  They  submitted  there¬ 
with  a  formal  application  or  agreement  in  regard  to  the  said 
turnout,  such  as  was  usual  in  .such  cases,  and  a  plan  showing 
the  location  of  the  connection  desired. 

A  copy  of  the  said  application  and  agreement,  executed  on 
behalf  of  the  Receivers  of  the  Philadelphia  and  Reading  Rail¬ 
road  Company,  who  had  granted  the  said  application  and  were 
desirous  that  the  said  connection  should  be  made,  and  a  copy 
of  the  said  plan,  are  hereunto  annexed  as  parts  of  this  peti¬ 
tion,  marked  “Exhibits  C  and  D.  ” 

Thirteenth. — After  a  considerable  amount  of  correspondence 
thereupon  had  between  those  representing  your  petitioners 
and  the  said  River  Front  Railroad  Company,  and  a  very 
prolonged  delay,  not  at  all  called  for  by  the  circumstances 
of  the  case,  and  an  unusual  course  of  procedure  the  said  River 
Front  Railroad  Company  has  declined  the  said  application  of 
your  petitioners,  assigning  as  a  reason  therefor  the  very  vague 
and  insufficient  one,  that  the  “facts  were  inadequate  to  warrant 
them  (the  Committee  of  the  Board  of  Directors  of  said  Rail¬ 
road  Company)  in  granting  it.” 

A  copy  of  the  said  correspondence,  marked  “  Exhibit  E” 
is  hereunto  annexed  as  a  part  of  this  petition. 

Fourteenth. — Your  petitioners  aver  that  there  is  no  valid  or 
substantial  reason  whatever  that  can  be  urged  by  the  said 
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River  Front  Railroad  Company  for  refusing  the  said  applica¬ 
tion.  There  is  no  objection  or  pretence  of  objection  to  the 
location  of  the  said  connection  or  the  manner  of  its  connec¬ 
tion  with  the  said  railroad.  The  location  and  the  manner  of 
the  said  connection  is  that  which  is  usual  in  such  cases.  The 
facts  which  are  alleged  to  be  “inadequate”  are  exactly  those, 
as  far  as  the  said  common  railroad  is  concerned,  which  exist 
in  other  cases  in  which  turnout  connections  have  been  unhesi¬ 
tatingly  granted  and  made.  There  is  a  wharf  property  adjoin¬ 
ing  the  said  railroad,  there  is  a  business  interest  along  the  line 
and  there  will  be  a  large  amount  of  freight  offered  to  the  said 
railroad  and  these  are  the  only  facts  which  are  relevant  or  im¬ 
portant  in  any  consideration  of  the  matter. 

Fifteenth. — The  business  to.  be  conducted  by  your  peti¬ 
tioner  the  said  Baltimore  and  Philadelphia  Railroad  Company, 
will  be  that  of  the  delivery  by  means  of  the  said  turnout  to 
the  said  railroad,  of  loaded  cars  destined  for  the  railroad  of  the 
Philadelphia  and  Reading  Railroad  Company  at  Cumberland 
street  aforesaid,  and  the  receipt  in  like  manner  of  loaded  cars 
passing  from  the  Philadelphia  and  Reading  Railroad  at  Cum¬ 
berland  street  to  the  premises  of  your  said  petitioner,  and  the 
transportation  of  said  cars  between  said  points  will  add  to 
the  receipts  of  the  said  railroad  and  enure  to  the  pecuniary 
benefit  of  both  railroad  companies  owning  the  same  as  afore¬ 
said. 

Sixteenth. — Your  petitioners  aver  that  the  reason  assigned 
by  the  said  River  Front  Railroad  Company  for  the  refusal  of  the 
said  application  is  a  pretended  one,  and  that  the  real  reason 
why  the  said  River  Front  Railroad  Company  has  refused  the 
said  application  is  as  follows  :  The  lessee  of  the  said  premises, 
your  petitioner,  the  Baltimore  and  Philadelphia  Railroad 
Company,  is  a  corporation  owning  and  operating  a  line  of  rail¬ 
road  which,  by  means  of  a  connection  with  a  branch  railroad 
of  the  Baltimore  and  Ohio  Railroad  Company  at  the  State  line 
between  Maryland  and  Pennsylvania,  forms  a  line  of  railroad 
between  the  cities  of  Philadelphia  and  Baltimore,  and  which, 
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by  means  of  the  main  line  railroad  of  the  said  Baltimore  and 
Ohio  Railroad  Company,  reaches  the  Western  States.  The 
railroad  of  the  said  Baltimore  and  Philadelphia  Railroad  Com¬ 
pany  connects  at  a  point  in  the  Twenty-seventh  Ward  of  the 
City  of  Philadelphia  with  the  railroad  of  another  corporation 
existing  under  the  laws  of  this  State,  and  called  the  Schuylkill 
River  East  Side  Railroad  Company,  which  is  constructing  a 
railioad  extending  to  and  connecting  with  the  main  line  of  the 
Philadelphia  and  Reading  Railroad  upon  Pennsylvania  avenue 
in  the  Fifteenth  Ward  of  the  city  of  Philadelphia.  The  rail¬ 
roads  of  the  said  Schuylkill  River  East  Side  Railroad  Company 
and  of  the  said  Baltimore  and  Philadelphia  Railroad  Company 
are  owned  and  controlled  by  the  Baltimore  and  Ohio  Rail¬ 
road  Company,  the  whole  forming  a  through  trunk  line  be¬ 
tween  the  Eastern  and  Western  cities  of  the  United  States, 
which  compete,  in  the  transportation  of  freight  and  merchand¬ 
ise,  with  the  lines  owned  and  controlled  by  the  Pennsylvania 
Railroad  Company.  The  loaded  cars  of  merchandise  to  be 
delivered  from  the  said  premises  to  the  said  railroad  upon 
Delaware  avenue  will  be  conducted,  upon  reaching  the  rail¬ 
road  of  the  Philadelphia  and  Reading  Railroad  Company, 
over  the  railroad  of  that  company  to  the  said  railroad  of  the 
Schuylkill  River  East  Side  Railroad  Company  and  thereafter 
over  the  railroads  of  the  Baltimore  and  Philadelphia  Railroad 
Company  and  the  Baltimore  and  Ohio  Railroad  Company  to 
their  points  of  ultimate  destination,  and  loaded  cars  of  mer¬ 
chandise,  destined  for  the  said  premises,  will  reach  the  same 
in  an  inverse  order  of  transportation. 

Before  the  building  of  the  railroads  of  the  said  Baltimore  and 
Philadelphia  Railroad  Company  and  the  Schuylkill  River  East 
Side  Railroad  Company,  the  Pennsylvania  Railroad  Company 
owned  and  operated  the  only  line  of  railroad  extending  from 
the  city  of  Philadelphia  to  the  Southwest,  and  it  had  an  abso¬ 
lute  monopoly  pf  the  transportation  of  merchandise  destined 
to  and  received  from  that  section.  The  building  of  the  rail¬ 
roads  of  the  said  Schuylkill  River  East  Side  Railroad  Com¬ 
pany  and  of  the  Baltimore  and  Philadelphia  Railroad  Com¬ 
pany  will,  if  facilities  for  the  conduct  of  their  business  be 
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afforded  them,  seriously  interfere  with  and  break  up  the  mo¬ 
nopoly  of  said  business  heretofore  enjoyed  by  the  Pennsylva¬ 
nia  Railroad  Company.  Your  petitioners  therefore  aver  that 
the  real  reason  for  the  refusal  of  the  River  Front'  Railroad 
Company  to  grant  the  application  made  to  it  as  aforesaid  by 
your  petitioners,  is  that  it  may  aid  the  Pennsylvania  Railroad 
Company,  owning  and  controlling  it  as  aforesaid,  in  prolong¬ 
ing  its  monopoly  of  said  business,  and  that  it  may  prevent  your 
petitioner,  the  Baltimore  and  Philadelphia  Railroad  Company, 
from  obtaining  facilities  necessary  to  participate  in  the  enjoy¬ 
ment  of  the  same. 

Seventeenth. — Your  petitioners  aver  that  by  force  of  the  or¬ 
dinance  of  Councils  of  May  31st,  1877,  aforesaid,  to  which,  both 
by  its  articles  of  association  and  by  the  act  of  April  4th,  1868, 
the  said  River  Front  Railroad  Company  became  subject,  it 
became  bound  to  afford  to  all  persons  or  corporations  having 
business  interests  along  the  line  of  the  railroad  between  Cal- 
lowliill  and  Cumberland  streets,  including  your  petitioner,  the 
said  Baltimore  and  Philadelphia  Railroad  Company,  the 
full  benefit  of  receiving  from  and  delivering  property  to  the 
said  railroad,  and  that  by  the  Constitution  and  laws  of  the  State 
of  Pennsylvania  the  said  River  Front  Railroad  Company  is 
bound  to  receive  and  deliver  the  tonnage  and  cars  of  your  pe¬ 
titioner,  the  Baltimore  and  Philadelphia  Railroad  Company, 
loaded  and  empty,  without  delay  or  discrimination,  and  so  that 
no  discrimination  of  facilities  for  transportation  shall  be  made 
between  transportation  companies  and  individuals  or  in  favor 
of  either  by  abatement,  drawback,  or  otherwise. 

Eighteenth. — That  the  said  Philadelphia  and  Reading  Rail¬ 
road  Company,  and  the  Receivers  now  in  possession  of  the 
railroads  of  that  company,  are  desirous  that  the  said  switch 
connection  shall  be  made,  and  that  upon  the  same  being 
made,  they  will  by  their  own  motive  power  transport  all  cars 
over  the  said  railroad  between  the  said  premises  and  Cumber¬ 
land  street,  in  accordance  with  the  said  agreement  of  May  1st, 
1882,  Exhibit  B. 
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Nineteenth . — The  officers  of  the  said  River  Front  Railroad 
Company  are  J.  N.  DuBarry,  president,  and  G.  B.  Roberts, 
Wistar  Morris,  N.  P.  Sliortridge,  Edmund  Smith,  Henry  D. 
Welsh,  Frank  Thomson,  John  P.  Green  and  J.  Price  Weth- 
erill,  directors  thereof. 

Your  petitioners  therefore  pray  your  Honorable  Court 
to  issue  a  writ  of  mandamus  directed  to  the  River  Front 
Railroad  Company  and  to  the  said  J.  #N.  DuBarry,  pres¬ 
ident,  and  to  the  said  G.  B.  Roberts,  Wistar  Morris,  N.  P. 
Shortridge,  Edmund  Smith,  Henry  D.  Welsh,  Frank  Thom¬ 
son,  John  P.  Green,  and  J.  Price  Wetherill,  directors  of  the 
said  River  Front  Railroad  Company,  commanding  them  forth¬ 
with  to  permit  your  petitioners  to  make  a  switch  connection 
or  turnout  connecting  the  line  of  railroad  upon  Delaware  ave¬ 
nue  between  Callowhill  and  Cumberland  streets  with  the 
premises  owned  and  leased  by  your  petitioners  respectively 
as  aforesaid,  No.  939  North  Delaware  avenue,  in  the  manner 
shown  upon  the  plan  aforesaid,  subject  only  to  such  rules  and 
regulations  as  exist  in  and  govern  other  cases. 

And  they  will  ever  pray,  & c. 

THOMAS  HART,  Jr., 

For  Petitioners. 


County  of  Philadelphia, 

J.  D.  Ellis,  having  been  duly  affirmed  according  to  law, 
says  that  he  is  an  agent  of  the  Baltimore  and  Philadelphia 
Railroad  Company,  one  of  the  petitioners  herein  above  named, 
and  that  the  facts  set  forth  in  the  foregoing  petition  are  true 
to  the  best  of  his  knowledge,  information  and  belief. 


Affirmed  and  subscribed  before  me, 
this  twenty-ninth  day  of  Novem¬ 
ber,  A.  D.  1886. 


y  JOSEPH  D.  EEEIS. 


john  G.  Lamb, 

[seal]  Notary  Public. 
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EXHIBIT  A. 


AN  ORDINANCE. 

To  authorize  the  River  Front  Railroad  Company  and  the  Philadelphia 
and  Reading  Railroad  Company  to  severally  and  jointly  occupy  and  use 
certain  streets  for  railroad  purposes. 

Section  i,  The  Select  and  Common  Councils  of  the  city 
of  Philadelphia  do  ordain,  That  the  River  Front  Railroad 
Company  be,  and  the  same  is  hereby  authorized  to  occupy, 
with  a  single  track  railroad,  for  ordinary  railroad  purposes  and 
uses,  with  suitable  and  necessary  turnouts  into  and  upon  the 
warehouses  and  wharves  located  thereon  (when  the  said  turn¬ 
outs  are  requested  by  the  owners  of  said  warehouses),  so 
much  of  Delaware  avenue  as  lies  between  Dock  street  and  the 
south  side  of  Callowhill  street  :  Pirovided,  That  whenever  the 
Select  and  Common  Councils  of  the  City  of  Philadelphia 
shall  direct  the  widening  of  the  said  Delaware  avenue  to  a 
width  of  sixty  (60)  feet,  from  Dock  street  to  Vine  street,  the 
said  The  River  Front  Railroad  Company  shall  be  at  all  the 
cost  and  expense  of  the  work  of  wharfing,  filling,  and  paving 
necessary  thereto. 

SEC.  2.  The  River  Front  Railroad  Company,  and  the 
Philadelphia  and  Reading  Railroad  Company,  are  hereby 
authorized  to  occupy  with  a  single  track  railroad,  for  the  pur¬ 
poses  and  privileges  mentioned  in  Section  i,  of  this  ordi¬ 
nance  (or  with  a  double  track  when  the  width  of  the  streets 
and  avenues  shall  render  the  same  practicable)  the  follow¬ 
ing  streets  and  avenues,  viz  :  Delaware  avenue  from  the 
south  side  of  Callowhill  street  to  Shackamaxon  street  from 
Delaware  avenue  to  Beach  street,  and  Beach  street  from 
Shackamaxon  street  to  and  across  Cumberland  street,  to 
such  point  on  the  property  of  the  Philadelphia  and  Read- 


ing  Railroad  Company  on  the  north-easterly  side  of 
the  said  Cumberland  street  as  may  be  selected  by  the  said 
Philadelphia  and  Reading  Railroad  Company.  It  being 
clearlv  understood  and  defined  that*  anv  and  all  sidings  or 
turnouts  that  may  be  constructed  from  and  out  of  the  line  of 
railroad,  as  herein  authorized,  into  or  upon  any  warehouse  or 
wharf  adjoining  the  same,  and  between  the  north  side  of 
Cumberland  street  and  the  south  line  of  Callowhill  street, 
shall  be  at  all  times  free  to  and  for  the  use  of  the  said  River 
Front  Railroad  Company  and  the  Philadelphia  and  Reading 
Railroad  Company,  so  that  all  manufacturers  and  business  in¬ 
terests  along  said  line  shall  have  the  full  benefit  of  receiving 
from  and  delivering  property  to  said  roads. 

Sec.  3.  That  the  River  Front  Railroad  Company  are  here¬ 
by  authorized  for  the  purposes  and  privileges  named  in  Section 
1  of  this  ordinance,  to  use  and  occupy  with  a  single  track  rail¬ 
road  (or  with  a  double  track  when  the  width  of  the  street  or 
avenue  shall  render  the  same  practicable),  so  much  of  Cum¬ 
berland  street  as  lies  between  Beach  street  and  Richmond 
street,  the  easterly  side  of  Richmond  street  to  be  widened  as 
hereinafter  provided,  between  Cumberland  street  and  Lehigh 
avenue,  and  Lehigh  avenue  from  Richmond  street  to  the  line 
of  the  Philadelphia  and  Trenton  Railroad:  Provided ,  That  the 
Philadelphia  and  Reading  Railroad  Company  shall  dedicate 
free  of  cost  for  public  use  so  much  of  their  property  lying  on 
the  easterly  side  of  said  Richmond  street  between  Cumberland 
street  and  Lehigh  avenue,  as  may  be  necessary  to  widen  the 
said  Richmond  street  from  Cumberland  street  to  Lehigh 
avenue  on  the  easterly  side  thereof  ten  (10)  feet:  And  provided 
further ,  That  the  River  Front  Railroad  Company,  shall  be  at 
all  expense  of  said  widening  as  well  as  of  the  grading,  paving, 
and  maintaining  the  said  portion  of  the  said  Richmond  street, 
so  widened  and  occupied  by  it. 

Sec.  4.  That  the  Girard  Avenue  City  Passenger  Railway 
Company  be,  and  it  is  hereby  authorized  to  occupy  and  use 
the  line  of  Allen  street,  from  Palmer  street  to  Schackamaxon 
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street,  instead  of  Beach  street,  as  now  used  ;  and  the  Second 
and  Third  street  City  Passenger  Railway  Company  is  hereby 
authorized  to  change  the  position  of  that  portion  of  its  track 
now  laid  on  Delaware  avenue,  between  Laurel  and  Coates 
streets,  or  Fairmount  avenue,  to  the  westerly  side  of  Delaware 
avenue,  or  to  remove  the  same  to  the  line  of  Laurel  street, 
from  Frankford  road  to  Front  street,  as  may  be  necessary  to 
accommodate  the  new  track  or  tracks  hereby  and  herein  au¬ 
thorized;  and  to  facilitate  this,  and  prevent  any  unnecessary 
obstructions  of  the  highways,  the  width  of  the  footways  upon 
said  Delaware  avenue,  between  Laurel  street  and  Fairmount 
avenue,  is  hereby  fixed  and  established  at  ten  (io)  feet. 

SEC.  5.  The  said  railroad  company  or  companies  shall  have 
full  power  to  lay  its  or  their  tracks  over  and  across  the  curb 
and  footway  when  the  same  is  necessary  for  curving  from  one 
street  to  another:  Provided ,  The  said  company  or  companies  so 
laying  said  track  or  tracks  across  any  curb  or  footway  shall 
pay,  or  secure  to  be  paid,  any  damage  that  may  be  sustained 
by  the  property  abutting  thereon;  and  said  company  or  com¬ 
panies  shall  also  maintain  and  keep  in  good  repair  the  tracks 
hereby  authorized  to  be  laid,  as  well  as  the  paving  between  the 
curbs  of  the  carriage  way  occupied  by  said  tracks  or  railroads, 
excepting  in  the  case  of  Richmond  street,  between  Cumber¬ 
land  street  and  Lehigh  avenue,  already  provided  for. 

SEC.  6.  The  position  of  said  railroad  tracks  upon  said  streets 
and  avenue  shall  conform  to  the  established  grades  thereof, 
and  shall,  as  to  plan  and  character  of  rail,  be  approved  by  the 
Chief  Engineer  and  Surveyor,  and  Board  of  Surveyors  of  the 
City  of  Philadelphia,  and  it  is  hereby  stipulated,  that  before 
any  of  the  streets  or  avenues  herein  designated  or  occupied 
for  railroad  purposes,  that  the  individual  company,  and  when 
jointly  occupied  the  joint  companies,  shall  file  an  obligation 
with  the  Solicitor  of  the  City  of  Philadelphia,  protecting  the 
said  City  from  any  expense  whatever  consequent  upon,  or 
growing  out  of  the  laying  or  the  use  of  said  railroad  tracks 
hereby  authorized. 


Sec.  7.  That  if  at  any  time  hereafter  it  shall  be  found  that 
the  transit  of  cars,  with  steam  power  or  otherwise,  over  any  por¬ 
tion  of  the  streets  or  avenues  herein  mentioned  south  of  Cal- 
lowhill  street  is  detrimental  to  the  general  uses,  of  traffic  upon 
such  streets  or  avenues,  the  Select  and  Common  Councils  re¬ 
serve  the  right  to  direct,  by  ordinance  or  resolution,  that  such 
transportation  shall  be  conducted  or  carried  on  only  between 
the  hours  of  six  (6)  o'clock  P.  M.  and  seven  (7)  o’clock  A.  M. : 
Provided .  That  no  higher  charges  shall  be  made  by  either  of  the 
companies  herein  before  named  for  the  transportation  of  any 
traffic  over  the  several  lines  of  railroad  herein  before  authorized 
to  be  constructed,  than  are  permitted  by  the  provision  of  the 
Act  of  General  Assembly  of  the  Commonwealth  of  Pennsyl¬ 
vania,  entitled  “  A11  Act  regulating  railroad  companies”  ap¬ 
proved  the  nineteenth  day  of  February,  A.  D.  1849:  And  pro¬ 
vided  further ,  That  it  shall  not  be  lawful  for  any  engine  or 
engines,  car  or  cars,  to  stand  upon  any  part  of  the  lailroad 
track  hereby  authorized,  south  of  Callowhill  street,  for  any 
purpose,  for  a  longer  time  than  ten  consecutive  minutes,  sub¬ 
ject  to  a  penalty  of  five  dollars  for  each  and  every  offense,  to 
be  collected  as  like  penalties  are  now  recoverable  by  law:  And 
provided  further ,  That  nothing  herein  or  hereby  granted  shall 
prevent  Councils  from  exercising  by  ordinance  a  proper  regu¬ 
lation  of  the  running  of  cars  and  locomotives  over  the  streets 
herein  named  as  may  be  required  for  the  protection  of  the 
Citizens  and  the  business  interests  of  the  City. 

Approved  this  thirty-first  day  of  May  ,  1877. 


H 


EXHIBIT  B.  • 


Agreement  between  Philadelphia  &  Reading  Rail¬ 
road  Company  and  the  River  Front  Railroad  Com¬ 
pany. 


Rules  for  the  government  of  the  Railroad  on  Delaware 
Avenue ,  Philada . ,  between  Cumberland  St.  and  Callowhill 
street.  Taking  effect  May  ist ,  1882. 

There  shall  be  appointed  a  Joint  Dispatcher,  whose  sole 
dntv  shall  be  the  traffic  management  of  the  line  between 
Cumberland  and  Callowhill  streets,  on  Delaware  avenue. 

The  maintenance  of  the  line  shall  be  divided  between  the 
two  interests  in  such  a  manner  that  the  Engineer’s  department 
of  the  Reading’s  interest  shall  have  charge  of  the  mainte¬ 
nance  of  the  line  for  twelve  (12)  months  at  a  time,  and  that 
of  River  Front  Railroad  for  like  periods,  neither  interest, 
except  by  an  agreement,  to  retain  charge  for  a  longer  con¬ 
tinuous  period  than  one  year,  it  being  understood  that  the 
first  year’s  management,  dating  from  May  ist,  1882,  and 
terminating  April  30th,  1883,  shall  be  assumed  by  the  River 
Front  Railroad  Company. 

The  intention  of  the  joint  ownership  is,  that  the  cost  of 
maintaining  the  line,  and  all  other  expenses,  except  the  pay  of 
the  Dispatcher,  shall  be  borne  in  proportion  to  the  actual  ton¬ 
nage  represented  by  the  two  interests,  but  the  strict  enforce¬ 
ment  of  the  actual  tonnage  method  mav  bv  mutual  consent, 
be  suspended  and  instead  an  estimated  weight,  to  be  agreed 
upon  may  be  applied  to  each  loaded  car,  which  until  the  re¬ 
moval  of  the  actual  weight  method  shall  become  the  basis  for 
determining  the  proportion  of  expenses  chargeable  to  the  re¬ 
spective  interests,  or  in  lieu  of  either  of  the  foregoing  meth¬ 
ods,  having  in  view  more  especially  the  avoidance  of  the  ex¬ 
pense  that  would  be  incurred  in  keeping  an  accurate  account 
of  cars  moved,  and  so  long  as  it  shall  be  mutually  satisfactory, 
it  may  be  proper  to  assume  that  there  has  been  an  equal 
division  of  the  tonnage  between  the  respective  interests  parlies 
to  this  agreement,  and  the  expenses  may  be  so  adjusted,  sub- 
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ject,  however,  to  an  immediate  restoration  of  the  tonnage  basis 
whenever  a  desire  that  such  be  done  be  expressed  by  either 
interest. 

The  adjustment  of  the  tonnage,  and  all  other  accounts  ap¬ 
pertaining  to  the  operation  and  maintenance  of  the  line,  shall 
be  made  quarterly  through  such  officers  as  shall  be  designa¬ 
ted  by  the  respective  interests. 

The  pay  of  the  Dispatcher  shall  be  fixed  by  the  joint  inter¬ 
ests,  and  each  shall  bear  an  equal  share  of  the  same,  each  in¬ 
terest  paying  direct  to  the  Dispatcher  their  proportion  of  the 
salary,  the  purpose  of  this  method  being  that  the  dispatcher 
shall  keep  in  constant  mind,  that  as  between  the  two  interests 
he  is  a  joint  representative  of  a  joint  ownership;  it  is  also 
agreed  that  under  no  circumstances  will  it  be  proper  for  either 
interest  to  pay  to  the  Dispatcher  more  than  one-half  of  the 
agreed  salary,  and  that  an  expression  of  dissatisfaction  from 
either  interest  shall  be  considered  a  good  and  sufficient  reason 
for  the  Dispatcher’s  removal. 

The  charge  for  tolls  and  motive  power,  applying  from  May 
ist,  1882,  which  each  interest  shall  make  and  collect  from 
Consignees  or  Shippers  upon  cars  delivered  or  taken  from  pri¬ 
vate  sidings,  shall  be  one  dollar  ($1.00)  per  eight  wheeled 
loaded  car,  which  rate  shall  continue  in  force  until  changed 
by  an  agreement  between  the  proper  officers  of  the  respective 
interests. 

All  questions  as  to  the  Management  of  the  joint  line  that 
may  arise  hereafter  shall  be  referred  to  the  General  Managers 
of  the  joint  interests,  or  to  such  officers  as  they  may  delegate 
for  that  purpose. 

The  foregoing  has  been  approved  and  accepted  on  behalf  of 
the  Receivers  of  the  Philada.  &  Reading  Railroad  Company 
By 

J.  E.  WOOTTEN, 

General  Manager. 

The  foregoing  has  been  approved  and  accepted  on  behalf  of  the 
River  Front  Railroad  Company 
By 

O.  E.  McCEELLAN, 

General  Agent. 
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EXHIBIT  C. 


Memorandum  of  Agreement  made  this 

day  of  August,  A.  D.  1886,  between  the  River  Front  Railroad 
Company  and  George  DeB.  Keim  and  Stephen  A.  Caldwell, 
Receivers  of  the  Philadelphia  and  Reading  Railroad  Com¬ 
pany,  parties  of  the  first  part,  and  James  V.  Watson,  owner, 
and  the  Baltimore  and  Philadelphia  Railroad  Company, 
lessee  of  premises  No.  939  North  Delaware  avenue,  parties  of 
the  second  part,  Witnesseth: — 

That  for  and  in  consideration  of  the  sum  of  one  dollar,  by 
each  of  the  parties  hereto  to  the  other  paid,  the  receipt 
whereof  is  hereby  acknowledged,  the  parties  hereto  agree  as 
follows: — 

The  parties  of  the  first  part  grant,  as  a  revocable  license  and 
not  otherwise,  to  the  party  of  the  second  part,  the  right  to 
build  a  private  siding  to  connect  with  the  main  line  of  the 
railroad  of  the  parties  of  the  first  part,  on  Delaware  avenue, 
in  the  city  of  Philadelphia,  at  a  point  to  be  designated  by,  and 
under  the  supervision  and  direction  of,  the  chief  engineer 
of  the  party  OF  THE  FIRST  PART,  AND  AT  THE  PROPER  COST 
AND  EXPENSE  OF  THE  PARTY  OF  THE  SECOND  PART;  the  Said 
party  of  the  second  part  to  maintain  said  siding  in  good  order 
at  all  times.  This  license  to  be  terminable  at  any  time  after 
sixty  days’  notice  given  by  the  party  of  the  first  part  to  the 
party  of  the  second  part,  in  writing,  after  which  time  it  shall 
be  the  duty  of  said  second  party  to  at  once  remove  and  dis¬ 
connect  said  siding  from  the  said  railroad,  and  restore  the 
track  of  said  railroad;  or,  in  default  of  said  second  party  so 
promptly  removing  the  same,  it  may  be  done  by  the  first 
party,  in  which  event  said  first  party  shall  have  the  right  to 
recover  from  said  second  party  the  cost  and  expense  of  such 
removal. 

In  Witness  Whereof  The  party  of  the  first  part  have  caused 
their  corporate  seals  to  be  hereunto  affixed,  duly  attested,  and 
the  individuals  composing  the  second  party  have  hereunto 


affixed  their  respective  hands  and  seals,  the  day  and  year  first 
above  written. 


Signed,  sealed,  and 
delivered  in  pres¬ 
ence  of  us  : 

Joseph  D.  Ellis, 
Charles  H.  Miller. 


For  the  River  Front  Railroad  Co . 

H.  K.  NICHOLS,  Chief  Engineer. 

By  E.  F.  S. 

For  the  Receivers  of  the  Philadelphia 
&  Reading  Railroad  Co. 


JAMES  V.  WATSON.  [seal.] 

The  Baltimore  &  Philada.  R. 
Rd.  Co., 

By  JAMES  B.  WASHINGTON, 
[seal.  ]  President. 


Attest  : 

W.  H.  IjAMS, 

Treasurer. 


J 
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EXHIBIT  E. 


Phii.adei.phia,  September  6th,  1886. 

J.  N.  Du  Barry,  Esq.,  President,  River  Front  Rail  Road  Com¬ 
pany, 

Dear  Sir: — The  plan  submitted  in  mine  of  8th  July  last 
to  Mr.  William  J.  Latta  for  a  switch  connection  between  the 
P.  &  R.  and  River  Front  R.  Rd.  on  Delaware  Avenue  and 
the  property  No.  939  Delaware  Avenue  has  been  somewhat 
altered  and  it  is  therefore  desired  to  withdraw  the  same  and 
submit  in  place  thereof,  the  plan  accompanying  this — I 
have  also  had  the  agreement  redrawn  and  executed  by  Mr. 
Jas.  V.  Watson  the  owner  and  the  Philadelphia  &  Baltimore 
R.  R.  Co.  the  lessee  of  the  premises  and  in  order  to  save  you 
trouble,  have  also  had  the  same  executed  on  behalf  of  the 
Receivers  of  the  Philadelphia  &  Reading  Rail  Road  Com¬ 
pany. 

I  answer  in  reply  to  your  request  of  the  9th  of  August 
that  the  character  of  the  business  to  be  done  on  the  property 
is  the  receiving  from  and  delivering  to  the  railroad  upon  Del¬ 
aware  Avenue  of  merchandise  by  car  loads  coming  from  and 
going  to  the  railroad  of  the  Philadelphia  &  Reading  R.  R. 
Company.  I  shall  be  obliged  if  you  will  return  the  agree¬ 
ment  to  me,  executed  on  behalf  of  your  River  Front  R.  Rd. 
Co.  as  early  as  possible. 

Very  Resp’v 

J.  D.  ELLIS. 

Philadelphia,  Sept.  7,  18S6. 

Joseph  D.  Ellis,  Esq. ,  Right  of  Way  Agent,  Schl.  River  E.  S. 

R.  R.  Co., 

Dear  Sir; — I  acknowledge  receipt  of  your  favor  of  6th, 
inst.  requesting  connection  with  tracks  of  the  Riverfront 
R.  R.  Co.  at  939  Delaware  Avenue  on  behalf  of  J.  V.  Watson 

w  er  and  Phila.  &  Balto.  R.  R.  Co.  Lessee,  and  will  at  once 
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confer  with  my  counsel  on  the  subject  matter  of  your  appli¬ 
cation. 

Yours  truly, 

J.  N.  Du  BARRY, 

.  Prest.  Riverfront  R.  R.  Co. 


Philadelphia,  September  ioth,  1886. 
Joseph  D.  Ellis ,  Esq., 

Dear  Sir: — Referring  to  your  letter  of  the  6th  of  Sep¬ 
tember,  in  which  you  also  refer  to  yours  of  the  8th  of  July 
last  to  Mr.  William  J.  Ratta,  both  signed  as  Right  of  Way 
Agent  of  the  Schuylkill  River  East  Side  Railroad  Company, 

I  notice  that  you  now  desire  a  switch  connection  between  the 
River  Front  Railroad  on  Delaware  Avenue  and  the  property 
No.  939  Delaware  Avenue,  which  property  is  to  be  used  by 
the  Baltimore  and  Philadelphia  Railroad  Company  as  the 
lessee  of  James  V.  Watson,  whereas  in  your  previous  com¬ 
munication  to  Mr.  Latta  you  desired  this  connection  for  the 
Schuylkill  River  East  Side  Railroad  Company.  Why  you, 
as  the  Right  of  Way  Agent  of  the  Schuylkill  River  East  Side 
Railroad  Company,  ask  rights  of  way  for  the  Baltimore  and 
Philadelphia  Railroad  Company  is  not  made  apparent  to  me; 
but,  assuming  that  you  do  seek,  and  are  authorized  to  act  in 
procuring  the  right  of  way  for  one  or  the  other  of  these  roads 
over  this  property,  I  desire  to  be  informed,  as  neither  of  these 
roads  connects  at  any  point  with  the  River  Front  Railroad,  by 
what  means  their  traffic  is  intended  to  be  brought  to  it,  and  to 
ask  a  reference  to  the  ordinance  of  the  City  of  Philadelphia 
which  authorizes  either  of  those  roads  to  occupy  or  operate 
any  part  of  the  River  Front  Railroad.  If,  upon  such  infor¬ 
mation  being  given,  it  becomes  necessary  for  the  officers  of 
the  River  Front  Railroad  Company  to  confer  with  the  Re¬ 
ceivers  of  the  Philadelphia  and  Reading  Railroad  Company 
upon  this  question,  their  action  will  doubtless  be  taken  in 

more  authentic  form  than  that  in  which  von  have  sent  to  me 

•/ 

by  the  copy  of  the  proposed  form  of  agreement  with  the  Bal- 
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timore  and  Philadelphia  Railroad  Company  accompanying 
your  communication  of  the  6th  inst. 

Truly  yours, 

J.  N.  Du  BARRY, 

Prest.  River  Front  R.  R.  Co. 

Philadelphia,  September  13,  1886. 

J.  N.  Du  Barry ,  Esq. , 

Dear  Sir  : — Your  letter  of  September  10th,  to  Mr.  J.  D. 
Ellis  has  been  referred  to  me  and  I  proceed  to  answer  it  my¬ 
self. 

Mr.  Ellis  is  the  right  of  way  agent  of  the  Schuylkill  River 
East  Side  Railroad  Company,  but  he  was  in  error  in  making 
the  first  application  on  behalf  of  that  Company.  The  pur¬ 
port  of  his  letter  of  Sept.  6th,  was  to  entirely  withdraw  that 
application.  You  on  the  other  hand  do  not  correctly  state 
the  application.  It  was  not  for  “  the  right  of  way”  over  your 
River  Front  Railroad.  It  was  not  for  the  right  “to  occupy 
or  operate  any  part  of  the  River  Front  Railroad.”  A  turnout 
connection  with  the  railroad  upon  Delaware  Avenue  is  desired 
by  Mr.  Watson,  the  owner  of  the  premises  and  by  the  B.  &  P. 
R.  Rd.  Co.  which  is  his  lessee  and  the  occupant  of  the  prop¬ 
erty;  the  business  with  which  will  be  done  by  your  Company 
and  the  Philadelphia  &  Reading  R.  Rd.  Co’s  Receivers,  just 
as  it  is  done  for  any  other  occupant  of  property  along  the 
railroad.  Mr.  Ellis  was  entirely  authorized  to  ask  for  the  con¬ 
nection  upon  their  account. 

In  answer  to  your  inquiry  “I  desire  to  be  informed  as 
neither  of  these  roads  (the  Schuylkill  River  E.  S.  and  the  B. 
&  P.  R.  Rd.)  connects  at  any  point  with  the  River  Front  R. 
Rd.  by  what  means  their  traffic  is  intended  to  be  brought  to 
it,”  I  say  that  the  traffic  which  is  intended  to  be  and  which 
will  be  brought  to  the  River  Front  Rail  Road  is  that  which 
will  be  delivered  to  it  from  the  said  premises  No.  939  Dela¬ 
ware  Avenue  for  transportation  to  the  Philadelphia  &  Reading 
Railroad  connection  at  Cumberland  Street  and  in  the  opposite 
direction  from  the  Philadelphia  &  Reading  R.  Rd.  at  Cumber¬ 
land  Street  for  transportation  to  the  said  premises. 
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I  refer  you  to  the  ordinance  of  May  31,  1877,  entitled  “An 
ordinance  to  authorize  the  River  Front  Railroad  Company 
and  the  Philadelphia  and  Reading  Rail  Road  Company  to 
severally  and  jointly  occupy  and  use  certain  streets  for  rail¬ 
road  purposes,”  the  2nd  section  of  which  provides  for  turnouts 
into  and  upon  any  warehouse  and  wharf  adjoining  the  River 
Front  Railroad  and  the  Philadelphia  &  Reading  Rail  Road 
upon  Delaware  Avenue  between  Callowhill  Street  and  Cum¬ 
berland  vStreet. 

As  far  as  .the  action  of  the  Receivers  of  the  P.  &  R.  R.  Rd. 
Co.  is  concerned,  I  had  the  agreement  signed  on  their  behalf 
exactly  in  the  manner  upon  which  licenses  had  been  granted 
in  other  cases,  in  order  to  save  time  and  trouble.  I  may  say 
that  they  earnestly  desire  the  agreement  to  be  made.  If  von 
require  anything  more  authentic  on  their  part,  I  will  procure 
it  at  once.  I  beg  you  will  let  me  have  a  very  early  reply. 

Very  Resp'y. 

THOMAS  HART,  Jr. 

Philadelphia,  Sept.  15,  1886. 

Thojnas  Hart ,  Jr. ,  Esq. , 

Dear  Sir: — Yours  of  the  13TH  inst.,  written  in 

REPLY  TO  MINE  OF  THE  IOTH,  TO  Mr.  J.  D.  ELLIS,  IS  DULY 
RECEIVED. 

Your  statement  is  now  so  distinct  that  the  Balti¬ 
more  and  Philadelphia  Railroad  Company  is  the 

LESSEE  AND  OCCUPANT  OF  THE  PROPERTY  REFERRED  TO, 
AND  THAT  IT  DESIRES  A  TURNOUT  CONNECTION  WITH  THE 
RAILROAD  UPON  DELAWARE  AVENUE  THAT  I  SHALL  DEEM 
IT  MY  DUTY,  AS  PRESIDENT  OF  THE  RIVERFRONT  RAILROAD 

Company,  to  submit  to  its  Board  of  Directors  the 

WHOLE  SUBJECT  FOR  THEIR  CONSIDERATION  AND  ACTION. 

Yours  truly.  J.  N.  Du  BARRY, 

Pres/.  Riverfront  R.  R.  Co. 

Philadelphia,  Sept.  16,  ’86. 

J.  N.  Du  Barry ,  Esq. 

Dear  Sir  : — I  have  yours  of  the  15th,  inst.  Will  you  please 
let  me  know  whether  a  meeting  of  your  Board  of  Directors 
(River  Front  R.  R.  Co.)  will  be  had  within  a  short  time. 

Very  Resp’y. 

THOMAS  HART,  Jr. 
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Philadelphia,  Sept.  17,  1886. 

Thos.  Hart ,  Jr. ,  Esq. , 

Dear  Sir: — Acknowledging  receipt  of  yours  of  16th  inst. ’ 
I  beg  to  say  that  I  have  called  a  meeting  of  the  Board  of 
the  Riverfront  Railroad  Co.  for  Wednesday,  22nd  inst.,  the 
earliest  day  on  which  I  have  any  prospect  of  a  quorum? 

Yours  truly, 

J.  N.  Du  BARRY, 

Prest.  Riverfront  R.  R.  Co. 

Philadelphia,  Sept.  25,  1886. 

J.  N.  Dn  Barry ,  Esq. ,  Prest.  River  Front  R.  R.  Co. , 

Dear  Sir: — On  17th  inst.  I  rec’d  a  letter  from  you  stating 
that  you  had  called  a  meeting  of  the  Board  of  Directors  of 
your  Company  for  Wednesday,  22nd  inst.,  since  which  time 
I  have  not  heard  from  you.  Will  you  please  let  me  know 
what  action,  if  any,  was  taken. 

Very  Resp’y. 

THOMAS  HART,  Jr. 
Philadelphia,  Sept.  27th,  1886. 

Thomas  Hart ,  Jr. ,  Esq. , 

Dear  Sir: — Your  favor  of  25th  inst.  is  before  me.  In  reply 

1  desire  to  say  that  a  meeting  of  the  Board  of  the  Riverfront 
R.  R.  was  held  on  Wednesday  the  22nd  inst.,  when  the  whole 
subject  was  referred  to  a  special  Committee  of  the  Board  for 
examination  and  report. 

Yours  truly, 

J.  N.  Du  BARRY, 
Prest.  Riverfront  R.  R.  Co. 

Philadelphia,  October  7,  1886. 

J.  N.  Du  Barry ,  Esq. ,  Prest.  River  Front  R.  R.  Co. 

Dear  Sir: — In  your  last  letter  (Sept.  27th)  upon  the  sub¬ 
ject  of  the  application  for  a  turnout  connection  at  939  No. 
Delaware  Avenue,  you  say  that  the  subject  was  referred  to  a 
special  committee  upon  the  22nd  inst.  That  was  more  than 

2  weeks  ago  and  I  am  still  without  any  answer.  I  venture  to 
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suggest  that  so  much  time  is  not  at  all  necessary  and  to  re¬ 
quest  that  you  will  give  me  a  definitive  answer  at  once. 

Very  Resp’y, 

THOMAS  HART,  Jr. 

Philadelphia,  October  nth,  1886. 

Thos.  Hart ,  Jr. ,  Esq. , 

Dear  Sir: — Yours  of  7th  inst.  is  before  me  011  my  return 
to  the  office. 

The  subject  matter  of  your  letter  was  referred  to  a  special 
Committee  composed  of  Messrs.  Henry  D.  Welsh,  Chairman, 
N.  Parker  Shortridge  and  J.  Price  Wetherill.  * 

I  endeavored  to  get  them  to  meet  before  their  departure  on 
the  trip  of  the  Directors  over  the  western  lines  but  it  was  im¬ 
possible  for  me  to  do  so. 

We  will  therefore  be  unable  to  get  the  Committee  together 
before  their  return  to  the  City,  which  will  be  the.  latter  part 
of  this  Month. 

Yours  truly, 

J.  N.  Du  BARRY, 
Prest.  Riverfront  R.  R.  Co. 

Philadelphia,  October  25,  1886, 

J.  N.  Du  Barry ,  Esq. ,  Prest.  River  Front  Rail  Road  Co. , 
Dear  Sir  : — I  understand  that  Messrs.  Welsh,  Shortridge 
and  Wetherill,  the  Committee  of  your  River  Front  Board  of 
Directors  referred  to  in  your  last  letter  to  me,  returned  to  the 
City  on  Saturday  evening.  I  shall  expect,  in  view  of  the  very 
great  delay  which  this  matter  has  suffered,  that  you  will  call 
a  meeting  of  the  Committee  immediately  and  let  me  have  a 
positive  answer  thereupon. 

Very  Resp’y, 

THOMAS  HART,  Jr, 

Philadelphia,  Nov.  2nd,  1886. 

J.  N.  Du  Barry ,  Esq.,  Prest.  River  Front  R.  R.  Co., 

Dear  Sir: — I  wrote  you  more  than  a  week  ago,  but  am 
still  without  reply  as  to  the  application  for  a  turnout  at  No. 


939  No.  Delaware  Avenue.  The  delay  in  this  matter  has 
been  altogether  extraordinary  and  I  cannot  avoid  coining  to 
the  conclusion  that  it  is  being  intentionally  prolonged.  I  ask 
you  for  a  positive  answer  within  the  next  three  days. 

Very  Resp’y. 

THOMAS  HART,  Jr. 

Philadelphia,  November  3,  1886. 

Thos.  Hart ,  Jr.  Esq. , 

Sir: — I  am  in  receipt  of  your  favor  of  2d  inst.,  and 

IN  REPLY  THERETO  ADVISE 

That  the  Committee  have  fully  considered  the 

APPLICATION  AND  H  WE  RECOMMENDED  TO  THE  BOARD  THE 
ADOPTION  OF  THE  FOLLOWING  RESOLUTION:  — 

“ Resolved ,  That  the  REQUEST  contained  in  the  appli¬ 
cation  BE  DECLINED.” 

This  report  will  be  presented  to  the  Board  at  its 

NEXT  MEETING. 

Yours  Respectly. , 

J.  N.  Du  BARRY, 

Prest. 

Philadelphia,  November  4,  1886. 

J.  N.  Du  Barry.  Esq. ,  Prest.  River  Front  R.  R.  Co. 

Dear  Sir: — I  have  received  yours  of  November  3rd  in¬ 
forming  me  that  the  Committee  of  your  Board  have  recom¬ 
mended  that  the  request  contained  in  the  application  for  turn¬ 
out  at  939  No.  Delaware  Ave.  be  declined.  Will  you  please 
let  me  know  the  reason  assigned  for  the  refusal  of  the  applica¬ 
tion. 

Very  Resp’y. 

THOMAS  HART,  Jr. 

Philadelphia,  November  8,  1886. 
Thomas  El  art,  Jr.,  Esq., 

Dear  Sir: — Acknowledging  the  receipt  of  yours  of  the 
4th  inst.,  in  which,  acknowledging  mine  of  the  3rd  inst.,  you 
ask  to  know  the  reasons  assigned  for  the  refusal  of  the  appli¬ 
cation  for  a  turnout  at  939  North  Delaware  Ave.,  I  beg  to 
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say  that  whilst  not  recognizing  any  obligation  upon  the  part 
of  this  Company  to  give:  to  third  parties  reasons  ex¬ 
planatory  OF  WHY  THE  EXERCISE  OF  A  DISCRETION  VESTED 
in  the  Board  of  Directors  results  in  any  given  way, 

YET  IN  THIS  INSTANCE,  AND  OUT  OF  COURTESY  TO  YOU,  I  AM 
FREE  TO  SAY  THAT  AS  I  UNDERSTAND  IT,  THE  COMMITTEE 
WERE  INFLUENCED  IN  MAKING  THEIR  REPORT  DECLINING 
THE  APPLICATION,  BECAUSE  IN  THEIR  JUDGMENT  THE  FACTS 
WERE  INADEQUATE  TO  WARRANT  THEM  IN  GRANTING  IT.  . 

Truly  yonrs, 

J.  N.  Du  BARRY, 

Prest. 

Philadelphia,  Nov.  9th,  1886. 

J.  N.  Du  Barry  Esq . , 

Dear  Sir  : — Will  yon  please  have  Mr.  McClure  give  me 
the  names  of  the  Directors  of  the  River  Front  R.  Rd.  Co.  I 
am  not  able  to  find  them  any  where. 

I  propose  filing  a  petition  for  a  Mandamus  and  understand, 
in  view  of  the  fact  which  yon  stated  to  me  to-day,  that  the 
Committee  was  a  majority  of  the  board,  that  the  application  for 
the  turnout  is  refused. 

Very  Resp’y, 

THOMAS  HART,  Jr. 

Philadelphia,  Nov.  9,  1886, 

Tkos.  Hart ,  Jr. , 

Dear  Sir  : — In  answer  to  your  favor  of  this  date  please  find 
the  names  of  the  Directors  of  the  Riverfront  Railroad  Com¬ 
pany,  as  follows  : — 

J.  N.  Du  Barry,  President , 

G.  B.  Roberts 
Wistar  Morris 
N.  P.  Shortridge 
Edmund  Smith 
Henry  D.  Welsh 
Frank  Thomson 
John  P.  Green 
J.  Price  Wetherill 
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You  are  in  error  in  your  understanding  of  my  remark  this 
morning  in  reference  to  the  Committee  being  a  majority  of 
the  Board.  The  Committee  was  composed  of  Messrs.  Welsh, 
JShortridge,  and  Wetherill,  with  the  President  ex-ojfco ,  mak¬ 
ing  four  of  the  nine. 

The  application  has  not  therefore,  as  yet,  been  refused  by 
the  Board  of  Directors,  but  the  report  of  the  Committee  will 
be  laid  before  them  at  their  next  meeting,  for  their  action. 

Yours  truly, 

J.  N.  Du  BARRY, 

President . 

Philadelphia,  November  10th,  1886. 

J.  N.  Dm  Barry ,  Esq. ,  Prest.  River  Fro7it  R.  R.  Co. , 

Dear  Sir:- — I  am  obliged  for  your  reply  of  the  9th  with  the 
names  of  your  Directors. 

Will  you  please  have  a  meeting  of  your  Board  at  once 
and  have  the  matter  passed  upon 'definitively  so  that  if  any  legal 
proceedings  become  necessary,  I  may  not  be  further  delayed. 

I  shall  be  obliged  if  you  will  notify  me  of  any  such  defini¬ 
tive  action  as  soon  as  it  shall  have  been  had. 

Very  Resp’y. 

THOMAS  HART,  Jr. 

My  own  impression  was  that  your  Board  was  composed  of 
Six  members. 

Philadelphia,  Nov.  13,  1886. 

Thomas  Hart ,  Jr. ,  Esq. , 

Dear  Sir: — In  reply  to  your  favor  of  the  xotli  inst. — 
answer  to  which  has  been  delayed  on  account  of  absence  from 
the  City — I  beg  to  say  that  the  By-Laws  of  the  Riverfront 
Railroad  Company  only  provide  for  for  four  stated  meetings  in 
the  year.  The  next  stated  meeting  will  be  held  on  the  15th 
day  of  December  proximo.  As  I  have  occasion,  I  shall  speak 
to  the  members  of  the  Board,  and  see  whether  we  can  arrange 
for  an  earlier  meeting  and,  if  so,  will  have  the  matter  submitted. 

Yours  truly, 

J.  N.  Du  BARRY, 

Prest  Riverfront  R.  R.  Co. 
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Philadelphia,  November  15th,  1886. 

J.  N.  Du  Barry ,  Esq. ,  Brest.  River  Front  R.  R.  Co. , 

Dear  Sir: — I  have  received  yours  of  November  13th,  I 
must  protest  against  the  matter  being  allowed  to  wait  until 
the  next  stated  meeting  of  your  Board,  a  month  hence.  You 
will  permit  me  to  say  that  there  cannot  be  the  slightest  diffi- 
culty  in  arranging  for  an  immediate  meeting.  Everv  member 
of  your  Board  is  a  Director  of  the  Pennsylvania  Railroad 
Company  and  can  be  easily  reached.  I  venture  to  say  the 
attendance  of  a  quorum  can  be  had  upon  a  day’s  notice.  I 
ask  that  you  call  an  immediate  special  meeting  and  have  this 
unusually  delayed  matter  submitted  and  passed  upon. 

Very  Resp’y, 

THOMAS  HART,  Jr. 

Philadelphia,  November  23,  1886. 

J.  N.  Du  Barry ,  Esq. ,  Brest.  River  Front  R.  R.  Co . , 

Dear  Sir: — I  have  received  no  answer  to  mine  of  Novem¬ 
ber  15th,  Your  course  of  action  in  this  matter  has  been  such 
that  I  have  thought  it  proper  to  write  to  Judge  Logan  on  the 
subject.  I  enclose  a  copy  of  the  letter  which  I  have  ad¬ 
dressed  to  him. 

Very  Resp’y, 

THOMAS  HART,  Jr. 

Philadelphia,  November  23rd,  1886. 
Hon.  Janies  A.  Logan ,  Asst.  General  Solicitor  B.  R.  R.  Co., 

Dear  Sir: — I  have  been  having  a  long  drawn  out  corre- 
spondence  with  Mr.  Du  Barry,  President  of  the  River  Front 
Railroad  Company,  upon  the  subject  of  a  switch  connection 
between  the  premises  939  North  Delaware  Avenue  and  the 
Railroad  in  front  thereof,  of  which  I  suppose  you  are  aware, 
because  upon  September  7th  last  Mr.  Du  Barry  said  he  would 
confer  with  his  Counsel  upon  the  subject  of  the  application. 
The  matter  has  reached  such  a  point  that  a  Committee  of  the 
Board  has  reported  on  the  subject  but  in  the  last  note  I  have, 


28 


that  of  the  15th  hist.  Mr.  Du  Barry  said,  in  reply  to  mine  re¬ 
questing  an  immediate  meeting  of  his  Board,  that  the  next 
stated  meeting  would  not  be  held  until  December  15th.  I 
replied  protesting  against  such  a  delay  and  asking  for  an  im¬ 
mediate  special  meeting  at  which  the  matter  should  be  defini¬ 
tively  acted  upon.  That  was  a  week  ago  and  I  have  heard 
nothing.  I  think  we  are  entitled  to  have  the  application 
definitively  acted  upon  immediately  and  in  default  of  being- 
able  to  obtain  this  from  Mr.  Du  Barry,  I  think  it  proper  to 
call  the  matter  to  your  own  attention  and  to  ask  if  you  will 
not  bring  about  an  immediate  issue  in  the  matter. 

Very  Resp’y, 

THOMAS  HART,  Jr, 

Philadelphia,  Nov.  23,  1886. 

T/ios.  Hart,  Jr.,  Esq., 

Dear  Sir: — I  beg  to  acknowledge  receipt  of  your  favor  of 
this  date.  I  do  not  like  the  tone  of  it,  as  I  have  done 

ALL  THAT  WAS  PROPER  FOR  ME  TO  DO  IN  THE  MATTER. 

The  regular  meetings  of  the  Board  are  at  specified  times 
and  in  order  to  oblige  you  a  special  meeting  was  called  to  act 
on  the  report  of  the  Committee,  which  meeting  was  held  on 
the  1 8th  inst.  I  herewith  enclose  a  certified  copy  of  the  reso¬ 
lution  passed  by  the  Board  at  that  meeting. 

Yours  Truly, 

J.  N.  Du  BARRY, 
Prest.  Riverfront  R.  R.  Co. 

Philadelphia,  November  23d,  1886. 

I  hereby  certify,  That  the  following  is  a  true  and  correct 
copy  of  a  resolution  adopted  by  the  Board  of  Directors  of  the 
Riverfront  Railroad  Company,  at  a  meeting  held  at  the  office 
of  the  said  Company,  in  Philadelphia,  Pa,  November  18th, 
A.  D.  1886. 

Resolved,  That  the  resolution  recommended  by  the  Special 
Committee  be  adopted. 

Attest: 

JAS.  R.  McCLURE, 

Secretary, 


[seal] 


